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Abstract
Received: 3 Oktober 2024 Intellectual Property Rights refer to the legal protection given to
Revised: 13 Oktober 2024  creators/innovators over their creations/inventions. It is given to them for

Accepted: 29 Oktober 2024  the protection of their work from unlawful imitation or infringement and also
for misuse. Intellectual property rights also give appreciation to the creator.
This appreciation could be either in the form of recognition of the produced
work or acknowledgment. Not only appreciation but also these Intellectual
Property Rights provide financial benefits to the creators of the work. The
Intellectual Property Rights support startups to continue innovating. With
the IPR in place, it is indicative that startup companies will be challenged
and be propelled to create new works from their innovations for the
advancement of Indonesia's economy. This research aims to find out the
meaning of IPR policies on the development of startups in Indonesia from
the regulatory, implementation, and law enforcement aspects. This
observation of the study has pointed out that though theoretically robust
Intellectual Property Rights (IPR) laws support innovation, yet in challenges
rising from law enforcement and awareness about IPR, often create
problems for the full realization of the policy. The following
recommendations for policy: strengthening the improvement of legal
infrastructure and education on the Intellectual Property Rights (IPR) with
the view of supporting a strong basis for innovation and the development of
startup companies in Indonesia. In turn, this will enhance economic
development in the country.
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INTRODUCTION

The present digital era considers innovation as the key factor for economic
progress and sustained social development (Mohamed, M., et al., 2022). Thus, an
organization that is innovation-driven is considered a start-up. Further, the firm is
considered a start-up that comes into existence in new niches and offers innovative
solutions to the problem of society. Clearly, this indicates the great growth of the
start- up ecosystem in Indonesia. According to Start-Up Ranking, a statistical
company from Peru, Indonesia is ranked 2nd in Asia and number 6 in the world
with a total of 2562 start-ups (Annur, 2024). Active support by the government and
the advent of technology have made the start-up ecosystem grow promptly. The
government extends maximum support to start-up companies, as it not only creates
new job opportunities but also optimizes the capacity of the unemployed workforce,
in turn enhancing social welfare.

This is to empower this innovation but, at the same time, in a way that
sustainable innovation occurs through a fully supportive ecosystem where laws and
regulations play the very strategic role—IPR becomes crucial. Some of the
advantages that Intellectual Property Rights provide to start-up companies include
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protection for the innovations of the company and a financial benefit arising from
the creation. It will, therefore, aim to discuss how Intellectual Property Law can
serve as a major driver in innovations for the development of start-ups in Indonesia
(Marcello, G., et al., 2023)

This paper emphasizes that the role of intellectual property rights in the
growth of start-ups is incredibly important. Intellectual Property Rights have two
fundamental branches: copyright and industrial property rights. On the contrary, the
industrial property rights consist of patents, trademarks, industrial designs, and
layout-designs of integrated circuits besides trade secrets and plant varieties
(Directorate general for national export development). For this very division, it is
most important for start-up companies to realize the real meaning of Intellectual
Property Rights; because, with Intellectual Property Rights in full swing, the
misuse, plagiarism, and illegal imitation of a start-up company's intellectual
property will not bother them.

Start-up companies indeed can easily commercialize their inventions
through the leverage of Intellectual Property Rights. The paper will explore how
Intellectual Property Rights' regulations and policies are to be formulated and
applied toward maximizing the innovative potential and growth of start-ups in
Indonesia. This study discusses several gaps that are based on what policies are
implemented in reality and what it should be based on the realities faced by startup
players.

Research Question

Based on the background provided, the formulation of the problem to be
discussed in this research is:

1. How do regulations on the protection of intellectual property rights influence
innovation in business development in Indonesia?

2. What are the obstacles and challenges faced by business players in fostering
innovation and startup develop

RESEARCH METHODS
Type of Research
The research will, therefore, make use of the library research method. This

method will be one whereby the collection and acquisition of the data have to rely

intensively on secondary sources of the existing books, academic journals, articles,

government regulations, reports, and legal documents. This approach allows the

writer to conduct a critical review of the available literature and statutory

information, hence giving me a solid grounding for the research.

Data Collection Methods and Techniques

1. Legal Document Analysis

e This will include the collection and scrutiny of all requisite legal documents,
such as laws put in place by national regulating bodies, government regulations,
case laws, and other policies or guidelines relevant to intellectual property
rights. This would be important in putting together a strong dataset that would
represent the current legal framework and its enforcement concerning
intellectual property and innovation enforcement in start-ups.

2. Case Study
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e Analyzing cases of Intellectual Property Rights occurring in Indonesia and
identifying the implications of Intellectual Property Rights protection.

Research Approach

This is the normative approach that will look forward to understanding and
interpreting the norms and principles of law and the regulations associated with
intellectual property rights. It will therefore require in-depth research into the
relevant legal texts, to really understand the current legal regime and its application
in start-up cases. With this normative legal research, the paper seeks to throw some
light on how intellectual property laws assist or impede the innovative processes
and growth of start-up enterprises, hence it appraises the effectiveness of those legal
tools in attaining the mission of the intellectual property law: contributing toward
an atmosphere of technological development and business innovation.

RESULT AND DISCUSSION

The regulation of the protection of Intellectual Property Rights (IPR) in
Indonesia bears importantly on support for innovation and startup
development.

First, as a background, Intellectual Property Rights are inclusive of a variety
of patents, trademarks, industrial designs, layout designs of integrated circuits, trade
secrets, and plant varieties. All these aspects are made to protect the intellectual
creations and assure the creator or innovator reaps the financial benefit from the
produced intellectual property (Spinello, R., 2019). Some of these laws pertaining
to the Intellectual Property Rights, which may have an impact on business
development in Indonesia, are:

1. Law Number 28 of 2014 concerning Copyright
2. Law Number 13 of 2016 concerning Patents
3. Law Number 20 of 2016 concerning Trademarks and Geographical Indications
4. Law Number 31 of 2000 concerning Industrial Designs
5. Law Number 30 of 2000 concerning Trade Secrets

This is expected to provide sufficient, firm legal ground for start-up companies
to innovate further and expand their businesses in Indonesia. Besides strengthening
these, the government has provided other support to the: strengthening of
Intellectual Property Rights Institutions, strengthening of Education and Training
Programs, and strengthening Intellectual Property Mediation and Arbitration
Facilities (Pratama, B., 2018). In strengthening Intellectual Property Rights
Institutions, the government has done well in helping the strengthening of
institutions responsible for registration and enforcement of Intellectual Property
Rights, such as the Directorate General of Intellectual Property. Setting up of this
institution serves to assure that Intellectual Property Rights processes take place in
a more effective and transparent way. Besides, the government also conducts
education and training programs focusing on increasing the knowledge and
understanding of the public and business players concerning the importance of
Intellectual Property Rights and its use (Chomakhashvili, O., 2021). Problems are
common in business.

Above dispute resolutions of Intellectual Property Rights through mediation and
arbitration are provided by the Government to assist the parties in start-up
companies. It is also more anticipated that the dispute resolution solution be

-192 -



Evelyn, E., & Lie, G. / Jurnal llmiah Wahana Pendidikan 11(2.A), 190-197

effective, efficient and in turn give a more conducive business environment for the

involved parties (Sulistianingsih, et al., 2019). Regulating Intellectual Property

Rights is one of the most important factors pertaining to innovation and business

development. The following are ways through which Intellectual Property Rights

affect innovation in business development in Indonesia:

1. Innovation and Research and Development Impact

Protection under Intellectual Property Rights is a major incentive for research and

development, ensuring the fruits of discoveries and innovations eventually derive

monetary benefits for the inventors. That provides assurance that they are not
readily stolen or otherwise copied by competitors. Companies are thus, encouraged
to invest much bigger resources in the area of research and development. This is
one of the reasons that makes strong regulations regarding Intellectual Property

Rights a must.

2. Healthy Competition Intellectual Property Rights regulations present the
situation in a way companies healthily compete with each other in such a
manner that it raises sustainable innovation. Intellectual Property Rights open
the way for encouraging innovation among companies to be continuous enough
so that it allows the companies to remain in the competition. It will avoid
unhealthy practices in the market that may be involved in the copying or
imitation of products by a firm, which can affect a company that has invested
time and resources in developing a new product.

3. Impacting Foreign Investment Many foreign investors take into account the
strength and effectiveness of the system of Intellectual Property Rights as part
of the investment process (Katimpali, 2021). Countries having strong protection
of Intellectual Property Rights receive a higher quantum of foreign direct
investment, as the investors have a feeling of security towards making capital
investments in businesses based on intellectual property. Thus, strong and
effective Intellectual Property Rights policies could improve the investment
climate in Indonesia.

There are, however, several significant barriers and challenges facing start-

ups in Indonesia during the development of innovations to the legal

framework.

The following could be the major obstacles to developing innovation in the legal

framework of IPR:

1. Complexity, cost, and volume of intellectual property registration

The registration process for Intellectual Property is normally cumbersome, and

costs a lot of money, in Indonesia, hence often viewed as a very onerous exercise.

Startups, on their part, are normally hard-placed to register patents, trademarks, or

even industrial designs for the simple reason that they have very meager resources

at their disposal to register their startup IPs (Chou, R., 2020). Intellectual property
follows a long process with bureaucratic complexity and high cost in its registration.

So, these barriers are common from start-up companies that have secured their

rights and innovations from competitors. As such, hope does lie for assistance to

start-ups, provided that the Government could consider simplifying the Intellectual

Property registration process and reducing its charges

2. Weak Law Enforcement
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Though Indonesia has legal protection in place for Intellectual Property Rights,
enforcement still stands as a major challenge. The inefficiencies of the judicial
system continue to plague the enforcement in the country, and often there are
discrepancies in the enforcement of laws relating to Intellectual Property, making
the protection ineffective (Maghfirah, N., 2023). This only goes to prove that even
the business players may yet be troubled in maintaining the rights from the violation
act. In view of this, better law enforcement of the Intellectual Property Rights law
iIs what is required. This may be done through workshops, seminars, or even
university and educational institutions linkages.

3. Lack of Awareness and Understanding of Intellectual Property Rights

Many are not aware of how important Intellectual Property Rights are and its

function. Therefore, these business actors do not take necessary steps to protect

their innovations. Further, an ignorance of the processes and advantages that

Intellectual Property Rights can bring about may result in developing and

commercializing a new product or service with strategic mistakes (Neves, P., et al.,

2021). Therefore, education and training on Intellectual Property

Rights among business players, particularly start-ups, is important. This could be

done through workshops and conferences, strengthening links with universities and

academic institutions.

4. Access to Legal Resources

Some of the common challenges include access to legal resources that specialize in

Intellectual Property (Tutu, J., 2021). Attorneys offering legal services in this

specialization charge highly and affordable services cannot be found by start-ups.

This therefore imposes a limitation to obtain sound legal advice hence increasing

the risk of violation of one's Intellectual Property. This, therefore, calls for a need

for a platform that can provide affordable legal advice.

5. International Standard for Recognition and Protection of Intellectual Property
Rights Another challenge is associated with the case of the start-up company
who decides to be a global brand and in this regard, tries to attract the
international market to the recognition and protection of Intellectual Property
Rights in marketing their product or service. Intellectual Property Rights
secured in various jurisdictions require deeper understanding vis-a-vis
International Laws. Also, high costs are involved in securing them, most often.
These often come up with costs that go beyond the reach of start-ups (Jain, S.,
1996).

Case Study: The Impact of Regulation on Gojek's Innovation and Growth

Gojek is an online transportation founded by Nadiem Makarim in 2010. It
is digital-based application technology that links its drivers with customers through
the phone. Starting from transportation, food delivery, digital payments, and many
more, Gojek offers its services (Junita, 1., 2019). Intellectual Property Rights can
be utilized by Gojek to protect and safeguard its innovations.

Here is an analysis of how IPR greatly supports Gojek's innovation and
growth as a start-up.

1. Trademark

The company Gojek was started in Jakarta as a motorcycle taxi hailing service in

2010 (Salim, 2020). Gojek grew at the fastest speed between the year 2010 and

2024. The company Gojek and its green emblem have become very well known not
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only in Indonesia but all over Southeast Asia. The protection of the identity of the
brand through trademark registration helps a brand in differentiating its services
from that of the competitors (Fibranti, N., 2020). Such trademark protection accords
Gojek the right of exclusivity in the use of the name and logo where services offered
under them are concerned, not allowing competitors to use very similar names or
symbols to those used by this company that can confuse the consumer.

2. Patents and Technological Innovation

Gojek has developed an abundance of new technology that includes mapping and
routing algorithms, order management systems, and cybersecurity. Patenting such
innovations serves a twofold purpose for Gojek: not only does it safeguard its
technology from possible mimicking by competitors but also propels the position
of Gojek as a market leader of technological innovation (Radhi, F., et al., 2021).
Such patents are additional embodiments of Gojek's commitment toward
innovation and sustainable development, which, in turn, provides additional
incentive for more investment.

3. Copyright and Digital Content

Besides that, Gojek creates and develops original content in the nature of software
code, marketing material, and in many instances, content generated by its users. In
furtherance of these efforts of protection of the assets, there is a copyright that
would help in the control of Gojek's distribution and use while at the same time
preventing its misuse by unauthorized third parties.

From the above study, one can say that Gojek expanded due to intellectual
property rights. IPR provided quite a significant protective value in the nature of
maintaining uniqueness of services, safeguarding the innovations, and giving new
products without any imitation fear from competitors. The strong IPR strategy
would enable Gojek to continue growing and spreading its services in Indonesia
and global markets. The case does indicate how IPR is playing a key role in support
of a start-up innovation and growth ecosystem-conducive environment.

CONCLUSIONS AND RECOMMENDATIONS

From a detailed study on the influence of Intellectual Property Rights on
Startup Growth in Indonesia, it may be concluded that Intellectual Property Rights
regulations shall play a very essential role as support for the growth of startups in
Indonesia. This is because the growth of start- up companies is very rapid, not least
because the existence of Intellectual Property Rights can give legal protection to
the innovations and creations made by an entrepreneur and can provide potential
financial benefit. Without protection for such Intellectual Property Rights, any
innovation or creation will always be exposed to various kinds of misuse,
plagiarism, or illegal imitation.

Intellectual Property protection needs to be in place due to existing
companies that sustain further innovation with their investments in research and
development, by involving healthy competition in Indonesia, and protecting the
results of innovation. But, in the process, some challenges could not be evaded by
start-up companies. These challenges are mostly hurdles towards the growth of the
business. They include the complexity of registration of Intellectual Property, high
costs in the registration, inconsistent law enforcement, and less awareness and
understanding of the IPR among startup business players.
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To further maximize the contribution of Intellectual Property Rights in
supporting start-up companies, several steps are recommended to be taken for
maximal support, among others the simplification of Intellectual Property
registration and increased law enforcement, both for educating and training
Intellectual Property Rights in the community, to increase knowledge of
accessibility to legal resources, and to encourage international cooperation that
helps protect the Intellectual Property rights of the nation, even abroad. In the hope
that the following suggestion will bring a little more spirit to the start-up company,
therefore encouraging it to build new innovation and creation that can be pursued
and advanced for the Indonesian economy.
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